Chapter 9.36 - NOISE RESTRICTIONS*

Sections:

9.36.010

This

- Short title.

chapter shall be known as the "noise restrictions ordinance."

(Ord. 7150 § 2 (part), 2008)

9.36.020

- Declaration of policy.

It is declared to be the policy of the city to prohibit unnecessary, excessive and annoying noises from
all sources pursuant to its police power. Noise at certain levels is detrimental to the health and welfare of
the general public. Consequently, it shall be systematically proscribed in the public interest.

(Ord. 7150 § 2 (part), 2008)

9.36.030

- Definitions.

As used in this chapter, unless the context otherwise clearly indicates, the words and phrases used
in the ordinance codified in this chapter are defined as follows:

A.

"Ambient noise" means the all-encompassing noise associated with a given environment, being
usually a composite of many sources near and far. For the purpose of this chapter, ambient
noise level is the level obtained when the noise level is averaged over a period of 15 minutes
without inclusion of noise from isolated identifiable sources, at the location and time of day near
that at which a comparison is to be made. This value shall not include noise from occasional, or
occasional and transient sources.

"A-weighted sound level" means the sound level in decibels as measured on sound level meter
using the A weighting network. The level so read is designated "dB(A)" or "dBA."

"Commercial purpose" means and includes the use, operation or maintenance of any sound
amplifying equipment for the purpose of advertising any business, or any goods, or any
services, or for the purpose of attracting the attention of the public to, or advertising for, or
soliciting patronage or customers to or for any performance, show, entertainment, exhibition or
event, or for the purpose of demonstrating such sound equipment.

"Decibel" means a unit measure of sound (noise) level. It is a unit for expressing the relative
intensity of sounds on a scale from zero for the average least perceptible sound to about 130 for
the average pain level; also a unit for expressing the ratio of two amounts of electric or acoustic
signal power equal to 10 times the common logarithm of this ratio.

"Emergency work" means work made necessary to restore property to a safe condition following
a public calamity or work required to protect persons or property from an imminent exposure to
danger or work by private or public utilities when restoring utility service.

"General noise" means noise from any source not specifically exempted in this chapter.

"Noncommercial purpose" means the use, operation or maintenance of any sound equipment
for other than a commercial purpose. "Noncommercial purpose" means and includes, but shall
not be limited to, religious, philanthropic, political, patriotic and charitable purposes.
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H. "Property line" means the line that separates private property or the event from the public right-
of-way.

I.  "Sound amplifying equipment" means any machine or device for the amplification of the human
voice, music or any other sound. "Sound amplifying equipment" shall not include standard
automobile radios when used and heard only by the occupants of the vehicle in which the
automobile radio is installed. "Sound amplifying equipment," as used in this chapter, shall not
include warning devices on authorized emergency vehicles or horns or other warning devices
on any vehicle used only for traffic safety purposes.

J.  "Sound level" (noise level), in decibels (dB), is the sound measured with the A weighting and
slow response by a sound level meter.

K. "Sound level meter" means an instrument including a microphone, an amplifier, an output meter
and frequency weighting networks for the measurement of sound levels which satisfies the
pertinent requirements in American Standard Specifications for sound level meters S1.4-1971
or the most recent revision thereof.

L. Supplementary Definitions of Technical Terms. Definitions of technical terms not defined herein
shall be obtained from the American National Standards Institute's Acoustical Terminology S1-
1-1971 or any revision thereof.

(Ord. 7150 § 2 (part), 2008)

9.36.040 - Ambient noise level.

A. When "ambient noise level" is referred to in this chapter, it means the actual measured ambient
noise level.

(Ord. 7150 § 2 (part), 2008)

9.36.050 - General noise sources.

" A AN AN AT
.

Page 2



S 1 SRS bt B Nl AASIUSRRSS |SSAg I Il . The srancercs
. The standards

which shall be considered in determining whether a violation of the provisions of this section exists
shall include, but not be limited to, the following:

The level of the noise;

The intensity of the noise;

Whether the nature of the noise is usual or unusual;
Whether the origin of the noise is natural or unnatural;
The level and intensity of the background noise, if any;
The proximity of the noise to residential sleeping facilities;

The nature and zoning of the area within which the noise emanates;
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The density of the inhabitation of the area within which the noise emanates;

©

The time of the day or night the noise occurs;
10. The duration of the noise;
11. Whether the noise is recurrent, intermittent or constant; and

12. Whether the noise is produced by a commercial or noncommercial activity.

(Ord. 7150 § 2 (part), 2008)

(Ord. 7150 § 2 (part), 2008)

9.36.070 - Construction projects.

A. No person shall operate any pile driver, power shovel, pneumatic hammer, derrick power hoist,
forklift, cement mixer or any other similar construction equipment within a residential district or within
a radius of 500 feet therefrom at any time other than as listed below:

1.  From 7:00 a.m. to 7:00 p.m. Monday through Friday;
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2. From 8:00 a.m. to 5:00 p.m. on Saturday;
3. Operation of any of the listed construction equipment is prohibited on Sundays and holidays.

B. No person shall perform any construction or repair work on buildings, structures or projects within a
residential district or within a radius of 500 feet therefrom in such a manner that a reasonable person
of normal sensitiveness residing in the|area|is caused discomfort|or annoyance at any time other
than as listed below:

1. From 7:00 a.m. to 7:00 p.m. Monday through Friday;
2. From 8:00 a.m. to 5:00 p.m. on Saturday;
3. Performance of construction or repair work is prohibited on Sundays and holidays.

C. The prohibition against construction on Sundays and holidays as set forth in subsection B of this
section shall not apply under either of the following conditions:

1.  The construction is actually performed by an individual who is the owner or lessor of the
premises and who is assisted by not more than two individuals;

2. The person performing the construction shall have provided the building official with a petition
which indicates the consent of 65 percent of the households residing within 500 feet of the
construction site and the unanimous consent of the households adjacent to the construction
site. Said petition shall be on a form promulgated by said building official and shall be
accompanied by a fee, the amount of which shall be established by resolution by the city
council.

D. The prohibitions of this section shall not apply to the performance of emergency work as defined in
Section 9.36.030.

E. For purposes of this section, holidays are New Year's Day, Martin Luther King Jr. Day, Lincoln's
Birthday, Washington's Birthday, Memorial Day, Independence Day, Labor Day, Veterans Day,
Thanksgiving Day, Day after Thanksgiving, and Christmas.

(Ord. 7150 § 2 (part), 2008)

9.36.080 - Construction equipment.

It is unlawful for any person to operate any powered construction equipment if the operation of such
equipment emits noise at a level in excess of 85 dBA when measured within a radius of 100 feet from
such equipment.

(Ord. 7150 § 2 (part), 2008)

9.36.090 - Machinery, equipment, fans and air conditioning.
Except for emergency work, as defined in this chapter it is unlawful for any person to operate any
machinery, equipment, pump, fan, air conditioning apparatus or similar mechanical device in any manner

so as to create any noise which would cause the noise level at the property line of any property to exceed
the ambient noise level by more than 5 decibels.

(Ord. 7150 § 2 (part), 2008)

9.36.100 - Motor driven vehicles and vehicle repairs.
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A. Itis unlawful for any person within any residential area of the city to repair, rebuild or test any motor
vehicle between the hours of 10 p.m. of one day and 8 a.m. of the next day in such a manner that a
reasonable person of normal sensitiveness residing in the area is caused discomfort or annoyance.

B. Itis unlawful for any person to operate any motor driven vehicle within the gity in such @ manner that
a reasonable person of normal sensitiveness residing in the area is caused discomfort or annoyance;
provided, however, any such vehicle which is operated upon any public highway, street, or right-of-
way shall be excluded from the provisions of this section.

(Ord. 7150 § 2 (part), 2008)

9.36.110 - Radio, television sets and similar devices.

A. Use Restricted. It is unlawful for any person within any residential zone of the city to use or operate
any radio receiving set, musical instrument, phonograph, television set or other machine or device
for the producing or reproducing of sound (between the hours of 10 p.m. of one day and 7 a.m. of the
following day) in such a manner as to disturb the peace, quiet and comfort of neighboring residents
or any reasonable person of normal sensitiveness residing in the area.

B. Prima Facie Violation. Any noise level exceeding the ambient base level at the property line of any
property by more than 5 decibels is deemed to be prima facie evidence of a violation of the
provisions of this section.

(Ord. 7150 § 2 (part), 2008)

9.36.120 - Near schools, hospitals and churches.

It is unlawful for any person to create any noise on any street, sidewalk or public place adjacent to
any school, institution of learning, or church while the same is in use or adjacent to any hospital, which
noise unreasonably interferes with the workings of such institution or which disturbs or unduly annoys
patients in the hospital, provided conspicuous signs are displayed in such streets, sidewalk or public
place indicating the presence of a school, church or hospital.

(Ord. 7150 § 2 (part), 2008)

9.36.130 - Hawkers and peddlers.
It is unlawful for any person within the city to sell anything by shouting out loud within any area of the
city zoned for residential uses. The provisions of this section shall not be construed to prohibit the selling

by yelling of merchandise, food and beverages at licensed sporting events, parades, fairs, circuses and
other similar licensed public entertainment events.

(Ord. 7150 § 2 (part), 2008)

9.36.140 - Drums.

It is unlawful for any person to use any drum or other instrument or device of any kind for the
purpose of attracting attention by the creation of noise within the city. This section shall not apply to any
person who is a participant in a school band or duly licensed parade or who has been otherwise duly
authorized to engage in such conduct.

(Ord. 7150 § 2 (part), 2008)
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9.36.150 - Animals and fowl.

No person shall keep or maintain, or permit the keeping of, upon any premises owned, occupied or

controlled by such person any animal or fowl otherwise permitted to be kept which, by any sound, cry, or
behavior, causes annoyance or discomfort to a reasonable person of normal sensitiveness in any
residential neighborhood.

(Ord. 7150 § 2 (part), 2008)

9.36.160 - Amplified sound on public property.

A.

Purpose. The city council enacts this section for the sole purpose of securing and promoting the
public health, comfort, safety and welfare of its residents and visitors. While recognizing that the use
of sound amplifying equipment is protected by the constitutional rights of freedom of speech and
assembly, the council nevertheless feels obligated to regulate reasonably the use of sound
amplifying equipment in order to protect the correlative constitutional rights of the residents and
visitors of this community to privacy and freedom from the public nuisance of loud and unnecessary
noise.

Required Registration. It is unlawful for any person, other than personnel of law enforcement or
governmental agencies, to install, use or operate within the city a loudspeaker or sound amplifying
equipment in a fixed or movable position or mounted upon any sound truck for the purposes of giving
instructions, directions, talks, addresses, lectures or transmitting music to any persons or
assemblages of persons in or upon any street, alley, sidewalk, park or public property without first
filing a registration statement with the director of finance and obtaining approval thereof as set forth
in this chapter.

Filing. Every user of sound amplifying equipment shall file a registration statement with the director of
finance 10 days prior to the date on which the sound amplifying equipment is intended to be used,
which statement shall contain the following information:

1. The name, address and telephone number of both the owner and user of the sound amplifying
equipment;

2. The maximum sound-producing power of the sound amplifying equipment which shall include
the wattage to be used, the volume in decibels of sound which will be produced, and the
approximate distance for which sound will be audible from the sound amplifying equipment;

The license and motor number if a sound truck is to be used;

A general description of the sound to be amplified (speech, music, or both) and the sound
amplifying equipment which is to be used;

5.  Whether the sound amplifying equipment will be used for commercial or noncommercial
purposes;

6. Location of fixed sound equipment, or general route where the sound truck will be used; and
7. Such other information as the director of finance may reasonably require.
Appeal Process.

1. Initial Determination. The director of finance shall return to the applicant an approved certified
copy of the registration statement unless it is found that:

a. The conditions of the motor vehicle movement are such that in the opinion of the police
chief, use of the equipment would constitute a detriment to traffic safety; or

b. The conditions of pedestrian movement are such that use of the equipment would
constitute a detriment to traffic safety; or
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c. The registration statement required reveals that the applicant would violate the provisions
set forth in subsection E of this section or any other provisions of this chapter; or

d. Failure to file said statement within the prescribed period.

In the event the registration statement is disapproved, the director of finance shall cause to be

endorsed upon the statement the reasons for disapproval, and return it forthwith to applicant.

2.

Appeal of Decision. Any person aggrieved by disapproval of a registration statement may file a
written appeal with the city manager within five (5) days of receipt of the notice of disapproval,
setting forth all the facts which the applicant wishes the city manager to consider. The city
manager or designee shall render a written decision on the appeal within five business days of
receipt.

Fee for Operation. Prior to the issuance of the registration statement, a fee in the amount of
$25.00 per day, or any portion thereof, shall be paid to the city, if the loudspeaker or sound
amplifying equipment is to be used for commercial purposes. No fee shall be required for the
operation of a loudspeaker or sound amplifying equipment for noncommercial purposes.

Regulations. The commercial and noncommercial use of sound amplifying equipment shall be
subject to the following regulations:

1.
2.

The only sounds permitted shall be either music or the human voice, or both.

The operation of sound amplifying equipment shall only occur between the hours of 8 a.m. and
10 p.m. each day except on Sundays and legal holidays. No operation of sound amplifying
equipment for commercial purposes shall be permitted on Sundays or legal holidays. The
operation of sound amplifying equipment for noncommercial purposes on Sundays and legal
holidays shall only occur between the hours of 10 a.m. and 10 p.m., except New Year's Day.

Sound level emanating from sound amplifying equipment shall not exceed continuously the
maximum noise level of 15 decibels above the ambient noise level when measured at the
outside property line where the event is being held.

Notwithstanding the provisions of subsection (E)(3) of this section, sound amplifying equipment
shall not be operated within 200 feet of churches, schools, hospitals or city or county buildings,
unless written consent thereto has been given by such church, school, hospital, city or county.

In any event, the volume of sound shall be so controlled that it will not be unreasonably loud,
raucous, jarring, disturbing or a nuisance to reasonable persons of normal sensitiveness within
the area of audibility.

Old Pasadena. The commercial use of sound amplifying equipment in the Old Pasadena section of
the city shall be subject to the following regulations:

1.

In this section "amplified sound" means amplified music or the human voice used for
entertainment only.

Use of sound amplifying equipment shall be limited to the hours between 6:00 p.m. and 1:30
a.m. of the following day.

Operators of sound amplifying equipment within 500 feet of a functioning church, school or
hospital site shall initially obtain the written consent of such facility prior to commencing
operation of amplified sound equipment.

Any business owner within 300 feet of a business using amplified sound equipment may
request the health officer or a designee to mediate informally any dispute related to the use of
such amplified sound equipment.
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7. Notwithstanding the enactment of the ordinance codified in this chapter, the city council
reserves the right at a future time to amend or repeal this provision in its entirety, and does not
intend the creation of any special property rights by this amendment.

(Ord. 7150 § 2 (part), 2008)

9.36.170 - Exemptions.

A.

This chapter is not intended to regulate construction or maintenance and repair activities conducted
by public agencies or their contractors necessitated by emergency conditions or deemed necessary
by the city to serve the best interests of the public and to protect the public health, safety and
welfare. These operations may include, but are not limited to, street sweeping, debris and limb
removal, removal of downed wires, restoring electrical service, repairing traffic lights, unplugging
sewers, vacuuming catch basins, repairing water hydrants and mains, gas lines, oil lines, storm
drains, roads, sidewalks, etc.

Notwithstanding the ordinance codified in this chapter, the city manager is authorized to permit
special events to generate noise levels up to the limits specified in the noise element of the city's
general plan.

Notwithstanding the ordinance codified in this chapter, the general manager of the Rose Bowl is
authorized to permit events licensed by the Rose Bowl Operating Company to generate noise levels
up to the limits specified in the noise element of the city's general plan.

Provisions in the permit or license agreement shall specify the specific hour limitations imposed, and
the set decibel level delineated in the noise element which would apply.

(Ord. 7150 § 2 (part), 2008)

9.36.180 - Enforcement responsibility.

The manager of the environmental health division shall have primary responsibility for the

administration and enforcement of this chapter.

(Ord. 7150 § 2 (part), 2008)

9.36.190 - Violation—Penalty.

A.

B.

It shall be unlawful and a public nuisance for any person to violate the provisions of this chapter,
punishable as a misdemeanor.

The provisions of this chapter are nonexclusive and supplementary to existing rights and remedies.
Nothing in this chapter shall prevent the city from commencing any appropriate civil action to abate a
public nuisance in addition to, or alternatively to, or in conjunction with the proceedings set forth in
this chapter.

(Ord. 7150 § 2 (part), 2008)
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